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19 November 1970

MEMORANDUM FOR THE RECORD

SUBJECT: Equal Employment Opportunity

1. The meeting of the Executive Officers Group on
19 November 1970 was addressed by Mr. Condon of HUD. He
gave a chronological account of the recent experiences of HUD
in the field of Equal Employment Opportunity.

2. The opening event was the attendance by Mr. Sterling
Tucker, a well-known black militant, at a meeting of HUD em-
ployees in a HUD conference room to which he had not been
invited. He made charges of racism and discrimination, which
stirred up considerable emotion and received widespread public-
ity. This was followed by organized groups invading various
senior HUD officers' offices, including pursuing the Secretary
into an elevator. While these were union groups, they were
definitely organized by outside militants who either spoke for
the union rank and file or incited them to speak. Various attempts
were made to meet with union representatives on an orderly basis,
but the meetings degenerated, and interestingly enough the main
vituperation was directed against a black Assistant Secretary,
Samuel J. Simmons. Mr. Condon said he personally was not
singled out. Again, the instigation seemed to have come from
outside militant black leaders.

3. Mr. Condon's analysis was that the basic problem
was all too common throughout Government, where as a rule
the majority of blacks employed are in routine, manual jobs
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Remarks:

Janet:

I have advised Mr. Parker's office that

Mr. Houston will substitute for Colonel White.
As I mentioned to you, Mr. Condon (HUD) and

a HUD Personnel Officer will discuss HUD's
relations with militant groups, with the Govern-
ment Employees United Against Racial Dis-
_crimination, and others such as the Washington
Area Construction Task Force, the Washington
- Urban League, the Urban Law Institute, etc.
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OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

——————

egistry (

Executive R

October 23, 1970

MEMORANDUM TO MEMBERS OF THE LXECUTIVE OFFICERS GROUP

SUBJECT: Luncheon Meeting of the Executive Officers Group,
12:00 noon, Thursday, November 19, 1970, at the
Officers Club, Fort McNair

Since the planned meeting day falls on Veteran's Day, the

November luncheon meeting of the Executive Officers Group

will be held Thursday, November 19, 1970, at 12:00 noon,

at the Officers Club at Fort McNair. Entrance to Fort
McNair is at 2nd and P Streets, S.W. Please let my office

know whether you will attend.

hn]

Charies 7. Parker
PHONE: 395-3894
(Code 103, ext. 3894)
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

September 11, 1970

Mr. L. K. White

Executive Director-Controller
Central Intelligency Agency
Washington, D.C.

Red, at the Charlottesville meeting last spring, I asked Bob
Froehlke to chalr a commlttee made up of Les Condon, Leo Pellerzi
and himself to determine the direction the Executive Officers
Group should be moving during the coming year.

Here is that report.

In view of the recommendations in the Froehlke-Condon-Pellerzi
report, I am asking the first person named opposite the month to
serve as chairman of the program committee for that month. For
example, Froehlke will serve as chairman in October, Condon in
November, etc.

It is the plan that the committee will have full responsibility
as outlined under item 4 in the Froehlke-Condon-Pellerzi report;
that is, responsibility for selecting a subject, developing a
program, and for arranging for the meeting.

It has already been determined that the October meeting will be
a social event for Executive Officers and wives at the Officers
Club, Bolling Air Force Base, Bolling Field, at 7:00 p.m. on
October 7.

That means that the next regularly scheduled meetingwill be on
the second Wednesday in November, the next one on the second
Wednesday in January, the next one on the second Wednesday in
February, etc., on a subject and with the resource people and
at a place determined by the panel.

If you have any problems in comnection with your part of this
scheme, please call Charles F. Parker, Code 103, Extension 3894,

rely,

“Ctedn

oseph M. Robertson
Assistant Secretary for Administration
(Chairman, Executive Officers Group)

Attachments
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September (in house)

October (outside)

November (dn house)

January (outside)

February (in house)

March:

April (outside)

May (in house)
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EXECUTIVE OFFICERS GROUP

Suggested Pancl Chairmen

Rosen, CSC, Chairman
Dean, DOT
Hargrove, PO

Frochlke, DOD
Posner, USIA
Wilson, VA

Condon, HUD
Conncll, Army
Meyer, State

Jobe, Commerce
Lang, Air Force
Johnson, GSA

Pellerzi, Justice
Cassidy, OEO
Dwvinell, AID

Charlottesville Conference

Malek, HEW
White, CIA
Sisco, NSF

Dunn, Interior
Moritz, NASA
Brown, AEC
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Program Committee Recommendations
for Washington Mectings |

Committee Members: Robert Froehlké, Lester Condon, Leo Pellerzi

1. Hold regularly scheduled meetings cvery even numbered month, on
a sct date (e.g., second Wednesday), except in a month in which
there is an out-of-town mecting.

2. Hold other meetings, as requested by three or more members, when
appropriate subjects arise. Hold them on odd numbered months if
appropriate. ‘

3. Luncheon meectings be held in Government facility, such as Bolling |
Air Torce Base..

4, Three members of Executive Officers Group be named co-chairmen for
~ = gach scheduled meeting =-- usually one from a domestic, defense, and
central staff agency ~- to select subject from among those proposed
by members and develop program for meeting.

-5, Meceting subjects should be varied, alternating between "in-house"
and "outside" program subjects.

6. Key purpose of meetings should be to foster and cement relationships
between members and with key officials of central agencies and the
hill. We should point out to those officials the potential for

the furtherance of their programs in a more effective informal
relationship with the group. ‘

7.. “in house'" program suggestions:
« Individual meetings with John Ehrliclman and the heads of
"~ each of the central agencies (Staats, Kunzig, Hampton) and’
each should have a standing invitation to attend all meetings.

. Work stoppages (CSC, Justice, Labor)

. Defense "phasing out"; cooperation with civilian agencies
ve: utllization of personnel and property.

« Community relations’ '
« Decentralization .
« Model cities

. Training

Approved For Release 2002/01/02 : CIA-RDP72-00310R0001_00440003-6 %O)



]

»

Approved For&ﬁse 2002/01/02 : C|A-RDP72-0031w00440003-6
|
q
i
"outside" pragram sugpestions:
Union-management relatioms (Griner and/or Wolkimer)
« Youth programs (Alexander Heard)
. Mayor o; Governor (Lugex, Love) -,
. ACLU representative

At first meeting in September co-chalrmen be named for each
regularly scheduled meeting.

\
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sniisfactory reasons justiflying a grant
o anueral leave for nouconsceutive days.

S AN apgeney may  grant  [uncral
wove only from a prescribed tour of

¥, Ineluding regularly seheduled over-
tme, or i the case of a substitute eni-
Slosee in the postal field service, from a
~oviod during whieh, except for absence
on funeral leave, the ecmployee would
have worked,

PART 713—EQUAL OPPORTUNITY

Subpait A [Reserved]

Sulipart B—FEqual Opperiunily Without Regard
fo Raco, Color, Religion, Scx, or National Origin

GENERAL DPROVISIONS
See,
713.201
713.202
713.203
713.204
713.205

Purpose and applicability.

General policy,

Agency program,

Implementation of agency program.

Commission review and evaluation
of ageney program operations.

AGENCY BFGULATIONS MOR PrOCESSING
COMITLAINTS 01 DISCRIMINATION

713.211
713.212
713.213
713.214

General.

Coverage.

Precomplaint processing,

Filing and presentation of come-
plaint.

Rejection or cancellation of com-
plaint,

Investigation.

Adjustment of complaint and offer
of hrearing.

Hearing, :

Relationshlp to other agency ap-
pellate procedures.

Avoldance of delay.

Decision by head of agency or des-
ignee.-

Complaint file,

APPEAL TO THE COMMISSION

Entitlement,

Where to appeal.

Time lmit,

Appellate procedures,

Review by the Commissioners,
Relatlonship to other appeals,

REronrs vo MIE COMMISSION

713.215

713.218
713.217

713.218
713.219

. 718.220
713,221

713.222

718.251
T13.232
T13.083
TI5.08%
TIXAUS
713236

T18.841  Reports to tho Commilssion.

Subpart C—MIinerity Group Statistics System
713301 Applicability,
713.802 Apgency systema.

Subpart D—Equal Opporiunity Without Regard lo
Politics, Marital Staius, or Physical Handicap
713401 Equal opportunity without regard to

politics, marital status, or physi-
col handloap.

apter |

Aurnorrey: The provislons of this Part 713
fssued uader 6 U.8.C. 1301, 3301, 8302, 7151~
7164, 7303,+ KO, 10677; 3 CIR, 1954-1958
Comp,, p. 218, F.O. 11222; 3 CI'R, 19611965
Comp,, p. 306, 13.0. 11478; 3 CFIt, 1969 Comp.,
unless otherwlse noted.

Subpart A [Reserved]

Subpart B—Equal Opportunity With-
out Regard to Race, Color, Religion,
Sex, or National Origin

GENERAL PROVISIONS
§ T13.201  Purposc and applicability.

() Purpose. This subpart sets forth
the regulations under which an agency
shall ecstablish a continuing alfirmative
program for cqual opportunity in em-
ployment and personnel operations with-
out regard to race, color, religion, sex, or
national origin and under which the
Commission will review an agency’s pro-
gram and entertain an appeal from a
person.  dissatisfied with an ageney's
processing of his complaing of discrimi-
nation on grounds of rage, color, religion,
5CX, or national origin.

(b) Applicability. (1) This subpart ap-
plies (1) to military departments as
definced in section 102 of title 5, United
States Code, and executive agencies
(other than the General Accounting Of-
fice) as defined in section 105 of title 5,
United States Code, and to the em-
ployees thereof, including employees pald
from nonappropriated funds, and di) to
those portions of the legislative and judi-
cial branches of the Federal Government
and the government of the District of
Columbia having positions in the com-
petitive service and to the employees in
those positions.

(2) This subpart does not apply to
aliens employed outside the limits of the
United States.

[84 F.R. 5367, Mar. 19, 1969, as rmended at
34 I.R. 14023, Sept. 4, 1969]

§ 713.202 General policy.

It is the policy of the Government of
the United States and of the government
of the District of Columbia to provide
cqual opportunity in employment for all
pevsons, to prohibit diserimination in
employment because of race, color, reli-
gion, sex, or national origin, and to pro-
mote the full realization of equal em-
bloyment opportunity through a continu-
ing aflirmative program in each agency.

(E.O. 11478; 3 CFR, 1969 Comp.) [34 FR.
14023, Sept. 4, 1960]
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Title 5—Chapter 1

£ T13.203  Apgeney progenn.

the head of ench apency shall oxer-
sse hersonal leadership fne establishing,
«ovintaindnge, and carryvligr oul o con-
uuing allivmalive program destirned to
pramole  cqual  opporiunity in every
aspect of ageney personnel policy and
oractice in the employment, develop-
ment, advanccment, and treatment of
cmployees. Under the terms of its pro-
gram, an agency shall, to the maximum
extent possible:

(a) Provide suflicient resources to ad-
minister its ecqual employment oppor-
tunity program in a positive and ceffec-
tive manner;

(b) Conduect a continuing campaign
to eradicate every form of prejudice or
discrimination based upon race, color,
religlon, sex, or national origin, from
the agency’s personnel policies and prac-
tices and working conditions, including
disciplinary action against employees
who engage in discriminatory practices:

(c) Utilize to the fullest extent the
present skills of employees by all means,
including the redesigning of jobs where
feasible so that tasks not requiring the
full utilization of skills of incumbents
are concentrated in jobs with lower skill
requirements;

(d) Provide the maximum feasible
opportunity to employees to enhance
their skills through on-the-job training,
work-study programs, and other train-
ing measures so that they may perform
at their highest potential and advance
in accordance with their abilities;

(e) Communicate the agency’'s equal
employment opportunity policy and pro-
gram and its employment needs to all
sources of job candidates without regard
to race, color, religion, sex, or national
origin, and soliclt their recruitment as-
sistance on a continuing basis;

(f) Participate at the community
level with other employers, with schools
and universities, and with other public
and private groups in cooperative action
to improve employment opportunities
and community conditions that affect
employability;

(g) Review, evaluate, and control
managerial and supervisory performance
in such a manner as to insure a éon-
tinuing affirmative application and

vigorous enforcement of the polley of .

equal opportunity, and provide orienta-
tion, training, and advice to managers
and supervisors to assure their under-
standing and implementation of the

Conm B B i e e s e it s

$ 713.204

cqual cemployment opportunity policy
aldd program;

(hy rovide recopnition Lo employces,
supervisors, manogeers, and unils demon-
straling  superior  acceomplishment  in
cqual employment opportunity;

(1) Inform its cmployecs and recog-
nized employce organizations of the af-
firmative equal employment opportunity
policy and program and cnlist their
cooperation;

(i) Provide for counseling employees
and applicants who believe they have
been discriminated against because of
race, color, religion, sex, or national
origin and for resolving informally the
matters raised by them;

(k) Provide for the prompt, fair, and
impartial consideration and disposition
of complaints involving issues of discrim-
Ination on grounds of race, color, religion,
sex, or national origin; and

(1) Establish a system for periodi-
cally evaluating the effectiveness of the
agency’s overall equal employment op-
portunity effort.

(E,0. 11478; 3 CFR, 1969 Comp.) [34 F.R.
14023, Sept. 4, 1969]

§ 713.204 Implementation of ageney
program,

To implement the program established
under this subpart, an agency shall:

(a) Decvelop the plans, procedures, and
regulations nccessary to carry out its
program ecstablished under this subpart;

(b) Appraise its personnel operations
at regular intervals to assure their con-
formity with the policy in § 713.202 and
its program established in accordance
with § 713.203;

{c) Designate a Director of Equal Em-
ployment Opportunity, and such Equal
Employment Opportunity Officers and
Equal Employment Opportunity Coun-
sclors as may he necessary, to assist the
head of the agency to carry out the func-
tions described in this subpart in all
organizational units and locations of the
agency. The functioning of the Director
of Equal Employment Opportunity, the
Equal Employment Opportunity Officer,
and the Equal Employment Opportunity
Counselor shall be subject to review by
the Commission. The Director of Equal
Employment Opportunity shall be under
the immediate supervision of the head of
his agency, and shall be given the au-
thority necessary to enable him to carry
out his responsibilities under the regu-
lations in this subpart;

209
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L 714,205

o) Assion to the Direelor of Ignal
mployment Opportunity the funclions
ul -

1) Advising the head of his apency
Lty respech to the prepavation of plans,
rrovedures,  regulations, veports, and
cther matiers pertaining to the policy
i ¥ 713,202 and the asency propram re-
quired to be established under § 713.203;

2 Ivaluating from time to time the
sulicioney of the total agency program
for enual cmployment opportunily and
repartitgs thereon to the head of the
arcney with recommendalions as Lo any
improvement or correction needed, in-
cluding remedial or diseiplinay action
with respeet to managerial or supervisory
cmployees who have failed in  their
vesponsibilities;

(3) When authorized by the head of
the agency, making changes in programs
and procedures desiened to eliminate dis-
criminatory practices and improve the
ancney's program for cqual employment
opportimily;

i) Providing Jor counsecling, by an
Igqual Tmployment Opportunity Coun-
sclov, of any agegricved cinployee or ap-
plicant (or employment who believes thiat
e has been diseriminated apainst be-
cause ol ruce, color, rcligion, scx, or
national origin and flor attemipling to
resolve on an informal basis the matior
raised by the employee or applicant he-
fore a complaint of diserimination may
be filed under § 713.214;

(5) Providing for the receipt and in-
vestigation of individual complaints of
discrimination in personnel matters
within the agency, subject to §§ 713.211
through 713.222;

(6) Providing for the receipt, investi-
gation, and disposition of general alle-
gations by organizations or other third
parties of discrimination in personnel
matters within the agency which ate un-
related to an individual complaint of

discrimination subject to §§713.211
through 713.222, under procedures de-
‘termined by the agency to be appropriate,
with notification of decision to the party
submitting the allegation.

(7) When authorized by the head of
the agency making the decision under
§ 713.221 for the head of the agency on
complaints of discrimination and order-
ing such corrective measures as he may
consider necessary, including the recom-
mendation for such disciplinary action
as is warranted by the ecircumstances
‘when an employee has been found to

-

Title 5——Chapter 1

have engaged in a discriminatory prac-
Lice; and

(8) When not authorlzed to make the
declsion for the head of the asgency on
complaints of dlscrimination, reviewing,
al his discretion, the rccord on any com-
plaint before the deeision is made under
§ 713.221 and making such recommenda-
tions to the head of the agency or his
desipnee as he considers desirable, in-
cluding the recommendation for such
diselplinary aclion as is warranted by
the circumstances when an cmployce is
found lo bave engaged in a discriming-
{ory praclice;

(©) Publicize to its nmployees:

(1) The name and address of the Diree-
tor of Equal Employment Opportunity;

(2) Where appropriate, the name and
address of an Equal Employment Oppor-
tunity Officer; and

(3) The name and address of the
Jgual Employment Opportunity Coun-
sclor and the orpanizational units he
serves, his availabilily to counsel an em-
ployee or qualificd applicant for employ-
ment who believes that he has been dis-
criminated against because of race, color,
religion, sex, or national origin: and the
requircinent that an employee or guali-
fud applicant Lor employment musl con-
sull the Counsclor as provided by § 713.-
213 about his allegation of discrimina-
tion because of race, color, religion, sex,
or national origin before a complaint as
provided by § 713.214 may be filed; and

(f) Make readily available to its em-
ployees a copy of its regulations issued

, Lo carry out its program of equal em-

ployment opportunity.

[8¢ F.R. 5368, Mar. 10, 1969; 34 F.R. 9795,
June 25, 1969, as amended at 34 FR. 14023,
Sept. 4, 1969]

§ 713.205 Commission review and eval-
uantion of  agency program opera-
tious.

The Commission shall review and eval-
uate agency program operations period-
ically, obtain such reports as it deems
necessary, and report to the President as
appropriate on overall progress. When it
finds that an agency’s program opera-
tions are not in conformity with the
policy set forth in § 713.202 and the regu-
lations in this subpart, the Commission
shall require improvement or corrective
action to bring the agency’s program
operations into conformity with this
policy and the regulations in this subpart,
(E.O, 11478; 3 CFR, 1968 Comp.) (34 F\R.
14024, Sept. 4, 1969]
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AGcrNCY REGULATIONS Fi
CoMPLAINTS OF Disc

§713.211

An apeney shall Insure
tions governing the prof
plaints of discriminatior
race, color, religion, st
orizin comply with the p:
quircments in §§ 713.212
[34 F.R. 5369, Mar. 19, 1960]

§ 713.212 Coverage.

(a) The agency shal
repulations for the acee;
plaint, from any arrrle
applicant for employm:
that he has been diser
because of race, color,
national origin. A comp
filed by an organization
person with his consent

(b) Scctions 713.211
do not apply to the cor
arcency of a general e
crimination by an orgs
third party which is w
dividual complaint of di
jeet to §§ 713.211 thro
[84 T.R. 63060, Mar. 19, 1
34 F.R. 14024, Scpt. 4, 106

§ 713.213

(a) An apency shal
aggrieved person who
has been discriminate
of race, color, religior
origin consult with a
ment Opportunity Ct
wishes to resolve the n
shall require the Equa
portunity Counselor -
inquiry he believes 1
matter; to seek a solu
on an informal hasis;
grieved person conce:
the matter; to kecp a
seling activities so a:
cally, the Equal Em)
nity Officer on those a
advised that a compl
tion has been accepte:
person, to submit a w
Equal Employment (¢
with a copy to the ag¢
marizing his actions
the agency and the at
cerning the merits
Equal Employment
selor shall, insofar a:
duct his final inte;
grieved person not .
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Title 5—Chapter 1

AGENCY RECULATIONS FOR PROCHSSING
COMIPLAINTSG OF DISCRIMINATION
s§713.211

An apency shall Insuve that s repaln-
tions povernityy the processing of coni-
plaints of diseriminalion on jprrounds of
mee, color, rellpion, sex, or naflonal
origin comply with the prineiples and re-
quirements in §§ 713.212 through 713.222,
{34 I*R. 63G9, Mar. 19, 1969]

§ 713.212

() The ageney shall provide in its
regulations for the acceptance of a com-
plaint from any aggrieved employee or
applicant for employment who believes
that he has been discriminated against
because of race, color, religion, sex, or
national origin, A complaint may also be
filed by an organization for the aggrieved
person with his consent.

(b) Sections 713.211 through 713.222
do not apply to the consideration by an
agency of a general allegation of dis-
crimination by an organization or other
third party which is unrelated to an in-
dividual complaint of diserimination sub-
ject to §§ 713.211 through 713.222,

[34 F.R. 5360, Mar. 19, 1969, as amended at
34 F.R. 14024, Sept. 4, 1969]

Genernl,

Coverage.

§ 713.213 Precomplaint processing.

(a) An agency shall require that an
aggrieved person who believes that he
has been discriminated against because
of race, color, religion, sex, or national
origin consult with an Equal Employ-
ment Opportunity Counsclor when he
wishes to resolve the matter, The agency
shall require the Equal Employment Op-
portunity Counseclor to make whatever
inquiry he bclieves nccessary into the
matter; to scek a solution of the matter
on an informal basis; to counsel the ag-
grieved person concerning the merits of
the matter; to keep a record of his coun-
scling activities so as to brief, periodi-
cally, the Equal Employment Opportu-
nity Officer on those activities; and, when
advised that a complaint of discrimina-
tion has been accepted from an aggrieved
person, to submit a written report to the
Equal Employment Opportunity Officer,
with a copy to the aggrieved person, sum=-
marizing his actions and advice both to
the agency and the aggrieved person con-
cerning the merits of the matter. The
Equal Employment Opportunity Coun-
selor shall, insofar as is practicable, con-
duet his final interview with the ag-
grieved person not later than 15 work-

§ 7113.214

days after the dole on which the matter
was called to hits ablention by 1he ar-
rricved person. The Maquad Employment
Opportunilty Connselor shall advise the
aeperioved person ncthe final inlerview of
his right Lo Hile oo complnint of diseriminn-
(fon with the orpanizalion’s lgual -
ploymoent Opportunity Oflicer il Lhe mat-
ter  has  nol been  resolved Lo his
satis{action and of the time limits grov-
erning the acceptance of o complaint in
§ 713.214. The Equal Employment Op-
portunity Counseclor shall not reveal the
identity of an aggricved person who has
come to him for consultation, except
when authorized to do so by the aggrieved
person, until the agency has accepted a
complaint of diserimination from him.
(b} The Equal Employment Oppor-
tunity Counselor shall be free from re-
straint, interference, coercion, discrim-
ination, or reprisal in connection with the
performance of his duties under this
section, .
{34 F.R. 5369, Mar. 19, 1969]

§ 713.214 Filing and presentation of
complaint.

(a) Time limits. (1) An agency shall
require that a complaint be submitted in
writing by a complainant or his rep-
resentative, The agency may accept the
complaint for processing in accordance
with this subpart only if—

(1) The complainant brought to the
attention of the Equal Employment Op-
portunity Counselor the matter causing
him to believe he had been discriminated
against within 15 calendar days of the
date of that matter or, if a personnel
action, within 15 calendar days of its
effcctive date, and

(il) The complainant submitted his.
written complaint to the Equal Employ-
ment Opportunity Officer within 15
calendar days of the date of his final
interview with the Equal Employment.
Opportunity Counselor,

(2) The agency shall extend the time
limits in this section (i) when the com-
plainant shows that he was not notified
of the time limits and was not otherwise
aware of them, or that he was prevented
by circumstances beyond his control
from submitting the matter within the
time limits, or (ii) for other reasons con-
sidered sufficient by the agency.

() Presentation of complaint. At any
stage in the presentation of a complaint,
including the counseling stage under
§ 713.213, the complainant shall be free
from restraint, interference, coercion,
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wadion, or reprisal and shall
s 1;pht to be accompanied, rcp-
and advised by a rcpresenta-
uis own choosing, If the com-
. is an employee of the agency,
1 have a reasonable amount of
al e to prosent his complaint if
o' herwise in an active duty status.
e complainant is an employce of the
acency and he designates another em-
ployee of the ageney as his representa-
1 the represcntative shall be free
srom restraint, interfcrence, cocrcion,
dlzerimination, or reprisal, and shall
have a reasonable amount of official time,
ir Lie is otherwise in an active duty status,
to present the complaint.
|34 FLR. 5369, Mar. 19, 1969]

£ 713.215 Rejection or cancellation of
complaint.

when the head of the agency, or his
dosignee, deeides to reject a complaint
becauige it was not timely filed or be-
souse 1t is not within the purview of
§713.212 or to cancel a complaint be-
cause of a failure of the complainant to
prosecute the complaint or because of
o separation of the complainant which
is not related to his complaint, he shall
fransmit the decision by letter to the
complainant and his representative
which shall inform the complainant of
ds vight of appeal to the Commission if
he believes that action improper and the
time lmit applicable thereto.
|84 TR, 5369, Mar. 19, 1969]

o

§ 713,216 Investigation,

{a) The Equal Employment Oppor-
tunity Officer shall advise the Director of
fgual Employment Opportunity of the
acceptance of a complaint, The Director
of #qual Employment Opportunity shall
provide for the prompt investigation of
the complaint. The person assigned to in-
vestigate the complaint shall occupy a
position in the agency which is not, di-
rectly or indirectly, under the jurisdic-
tionn of the head of that part of the
:eney in which the complaint arose. The
agency shall authorize the investigator
10 administer oaths and recquire that
statemients of witnesses shall be under
oath or afirmation, without a pledge of
confidence. The investigation shall in-
clude a thoroush review of the circum-
stances under which the alleged discrimi-
unation occurred, the treatment of mem-
hers of the complainant’s group identified
by his complaint as compared with the
treatment of other employees in the or-

Title 5—Chapter |

ganizational segment in which the al-
lezed discrimination oceurred, and any
policics and practices related to the work
situation whieh may constitute, or appear
to constitute, discrimination even though
they have not becn expressly cited by the
complainant. Information nceded for an
appraisal of the utilization of members
of the complainant’s group as comparcd
to the utilization of persons outside the
complainant’s group shall be recorded in
statistical form in the investigative file,
but specific information as to a person’s
membership or nonmembership in the
complainant’s group needed to facilitate
an adjustment of the complaint or to

‘make an informed decision on the com-

plaint shall, if available, be recorded by
name in the investigative file. (As used
in this subpart, the tcrm “investigative
{ile” shall mean the various documents
and information acquired during the in-
vestigation under this scction—includ-
ing aflidavits of the complainant, of the
alleged discriminating official, and of the
witnesses and copies of, or extracts from,
records, policy statements, or regulations
of the agency—organized to show their

relevance to the complaint or the general -

environment out of which the complaint
rose.) If necessary, the investigator may
obtain information regarding the mem-
bership or nonmembership of a person
in the complainant’s group by asking
each person concerned to provide the in-
formation voluntarily; he shall not re-
quire or coerce an employee to provide
this information. The agency shall fur-
nish the complainant or his representa-
tive a copy of the investigative file.

(b) The Director of Equal Employ-
ment Opportunity shall arrange to fur-

nish to the person conducting the in-

vestization a written authorization (1)
to investigate all aspects of complaints
of discrimination, (2) to require all
employees of the agency to cooperate
with him in the conduct of the investi-
gation, and (8) to require employees of
the agency having any knowledge of the
matter complained of to furnish testi-
mony under oath or affirmation without
a pledge of confidence.

[34 F.R. 5360, Mar. 19, 1069, as amended at
34 FR. 13656, Aug. 26, 1969]

§ 713.217 Adjustment of complaint and
offer of hearing.

(a) The agency shall provide an op-
portunity for adjustment of the com-
plaint on an informal basis after the
complainant has reviewed the investiga-
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tive file. If an adjustment of ti
plaint is arrived at, the terms of
Jjustment shall be reduced to writ
madec part of the complaint file.
copy of the terms of the adj
provided the complainant,.

(h) If an adjustment of the co
is not arrived at, the complaina,
be notified in writing of the
disposition thercof. In that not
agency shall advise the complai
(1) his ripht to a hearing, witl
quent decision under § 713.221
‘head of the agency or his designe
(i) this subpart or (ii) if an ap]
been accepted under Subpart B
771 of this chapter concerning th
which gave rise to the complain
‘Subpart B of Part 771 of this chay
(2) his right to a decision under §
-without a hearing. The agency s
Tow the complainant 7 calend:
Irom reccipt of the notice to nc
agency whether or not he wishes
:a hearing.

(¢) If the complainant fails t
the agency of his wishes withir
day period preseribed in paragr
of this sectlon, the appropriat
‘Employment Opportunity Offic
adopt the disposition of the co
proposed in the notice sent to ti

‘plainant under paragraph (b)

section as the declsion of the ag
‘the complaint when delegated -
thority to make a decision for t.
of the agency under those circum
“When this Is done, the Equal I
ment Opportunity Officer shall t
the decision by letter to the com)
and his representative which s
form the complainant of his 1
.appeal to the Commission and t
Alimit applicable -thereto. If th(
Employment Opportunity Offic
not issue a decision under this pa:
the complaint, together with tt
‘plaint file, shall be forwarded tot
of the agency, or his designee, £
sion under § 713.221.

{34 F.R. 6369, Mar. 19, 1960; 34 F
June 25, 1969, as amended at 34 F.
Aug. 26, 1869; 34 PF.R. 16595, Oct.

8 713.218 Hearing.

(a) Appeals examiner. The
shall be held by an appeals €
who must be an employee of
agency except when the agency i
the complaint arose is (1) the
ment of the District of Columbli
an agency which, by reason of
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tHye file. I an adjustment of the com-
plaint is arrived at, the terms of the ad-
Justment shall be reduced to writing and
made part of the complaint file, with a
copy of the terms of the adjustment
provided the complainant,.

(b) If an adjustment of the complaint
s not arrived at, the complainant shall
e notified in writing of the proposed
disposition thereof. In that notice, the
agency shall advise the complainant of
v1) his right to a hearing, with subse-
nuent decision under § 713.221 by the
hiead of the agencey or his designee, under
i) this subpart or (ii) if an appeal has
been accepted under Subpart B of Part
771 of this chapter concerning the action
wiich gave rise to the complaint, under

Subpart B of Part 771 of this chapter and

(2) his right to a decision under § 713.221
without a hearing, The agency shall al-
low the complainant 7 calendar days
from receipt of the notice to notify the
agency whether or not he wishes to have

4 hearing.

(¢) If the complainant fails to notify
the agency of his wishes within the 7-

day period prescribed in paragraph (b)

of this sectlon, the appropriate Equal
Employment Opportunity Officer may
adopt the disposition of the complaint
vroposed In the notice sent to the com-

‘plainant under paragraph (b) of this

seclion as the decision of the agency on
the complaint when delegated the au-

thority to make a decision for the head

of the agency under those circumstances.

‘When this is done, the Equal Employ-

ment Opportunity Officer shall transmit
the decision by letter to the complainant
and his representative which shall in-
form the complainant of his right of
appeal to the Commission and the time
limit applicable -thereto. If the Equal
Employment Opportunity Officer does
not issue a decision under this paragraph,
the complaint, together with the com-
plaint file, shall be forwarded to the head
of the agency, or his designee, for deci-
sion under § 713.221,

[34 F.R. 5369, Mar. 19, 1869; 34 F.R. 9795,
June 25, 1969, as amended at 34 F.R. 13656,
Aup. 26, 1969; 3¢ F.R. 15505, Oct. 8, 1969]

§ 713.218 Hearing.

(a) Appeals examiner. The hearing
shall be held by an appeals examiner
who must be an employee of another
agency exeept when the agency in which
ihe complaint arose 1s (1) the govern-
ment of the District of Columbla or (2)
un agency which, by reason of law, is

[P E VDR,

% 713.218

-brevenled Trom dlvialzing informallon
‘concerning the matler complained of to

a person who has not received the sccur-
ity clearance required by Lhab areney, in
which cvent the aprency shall arranpge
withh the Commission for Lhe sclection
of an impartial cmployec of the agency
to serve as appeals examiner. (For pur-
poses of this paragraph, the Department
of Defense is considered to be a single
agency.) The agency in which the com~
plaint arose shall request the Commis-
sion to supply the name of an appeals
examiner who has been certified by the
Commission as qualified to conduct a
hearing under this scetion.

(b) Arrangements for hearing. The
ageney in which the complaint arose
shall transmit the complaint file con-
taining all the documents described in
§ 7T13.222 which have been acquired up
to that point in the processing of the
complaint, including the original copy
of the investigative file (which shall be
considered by the appeals examiner in
making his recommended decision on
the complaint), to the appeals examiner
who shall review the complaint file to
determine whether further investigation
is needed before scheduling the hearing.
When the appeals examiner determines
that further investigation is neceded, he
shall remand the complaint to the Direc-
tor of Equal Employment Opportunity
for further investigation or arrange for
the appearance of withesses necessary
to supply the needed information at the
hearing. The requirements of §713.216
apply to any further investigation by the
agency on the complaint. The appeals
examiner shall schedule the hearing for
a convenient time and place.

(¢) Conduct of hearing. (1) Attend-
ance at the hearing is limited to persons
determined by the appeals examiner to
have a direct connection with the com-~
plaint. .

(2) The appeals examiner shall con-
duct the hearing so as to bring out perti-
nent facts, including the production of

- pertinent documents, Rules of evidence

shall not be applied strictly, but the ap-
peals examiner shall exclude irrelevant
or unduly repetitious evidence, Informa-
tion having a bearing on the complaint
or employment policy or practices rele-
vant to the complaint shall be received
in evidence. The complainant, his repre--
sentative, and the representatives of the
ageney at the hearing shall be given the
opportunity to cross-cxaminoe witnesses

et g AT

1 b e
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- anpear and testify. Testimony shall
s ooalh or aflivmation,

Pevcers of appeals examingr. In
sion to the other powers vested in
wpeals examiner by the agency in
sapee with this subpart, the agency
1 authorize the appeals examiner to:
1y Administer oaths or affivmations;
(21 Resulate the course of the hear-

13y Rule on offers of proof;

(41 Limit the number of withesses
whose testimony would be unduly repeti-
tious: and

o) Fxelude any person from  the
nearing for contumaecious conduct or
misbehavior that obstructs the hearing.

() Witnesses at hearing. The appcals
avaminer shall request the ageney to

s available as a witness at the hear-
an employee requested by the com-
ainant when he determines that the
stimony of the cmployee is neccssary.
172 ghall also request the appearance of
any other employee whose testimony he
: res bo supplement the information in
+ investigative file. The appeals ex-
aminer shall give the complainant his

~usons for the denial of a request for the
appearance of employees as witnesses
and shall insert those reasons in the
cord of the hearing. The agency shall
make its cmployees available as wit-
nesses ab a hearing on a complaint when
requested to do so by the appeals ex-
aminer and it is administratively prac-~
ticable to comply with the reruest. When
it is not administratively practicable to
comply with the request for a witness, the
azency shall provide an cxplanation to
the appeals examiner. If the explana-
tion is inadequate, the appeals examiner
shall so advise the agency and request it
to make the employee available as a wit-
ness at the hearing. If the explanation is
adequabe, the appeals exominer shall
insert it in the record of the hearing,
provide o copy to the complainant, and
miake arrangements to secure testimony
from the cmployee through a written
interrogntory, Employees of the arency
shall be in o duby status daving the time
they are made available as wilnesses.
Witnesses shall be free from restraint,
interferenee, coercion, discrimination, or
reprisal in presenting their testimony at
the hearing or during the Investigation

o]

L under 3 713.216.

(f) Record of hearitig. The hearing

“_ shall he recorded and transeribed verba-
* tim. All documents submitted to, and ac-

cepted by, the appeals examiner at the

- A = . ) ) . ’
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hearing shall be made part of the record
of the heaving, If the agency subinits a
document that is accepled, it shall fur-
nish a copy of the document to the com-
plainant, If the complainant submits a
document that is accepted, he shall make
the document available to the agency
representative for reproduction.

(g) Findings, analysis, and recom-
mendations, The appeals cxaminer shall
transmit to the head of the agency or
his designee (1) the complaint file (in-
cluding the record of the hearing), (2)
the findings and analysis of the appeals
examiner with regard to the matter
which gave rise to the complaint and the
gencral environment out of which the
complaint arose, and (3) the recom-
mended decision of the appeals examiner
on the merits of the complaint, includ-
ing recommended remedial action, where
appropriate, with regard to the matter
which gave rise to the complaint and the
general environment out of which the
complaint arose. The appeals exXaminer
shall notify the complainant of the date
on which this was done. In addition, the
appeals examiner shall transmit, by sep-
arate letter to the Director of Equal Em-
ployment Opportunity, whatever findings
and recommendations he considers ap-
propriate with respect to conditions in
the agency having no bearing on the
matter which gave rise to the complaint
or the general environment out of which
the complaint arose.

{34 F.R. 5370, Mar. 19, 1969, as amended at
34 F.R. 13667, Aug. 26, 1969

§ 713.219 Reclationship to other agency
appellate procedures.

When a complainant makes a written
allegation of discrimination on grounds
of race, color, religlon, sex, or national
origin, In conncetion with an action that
would otherwise be proeessed under the
gricvance or other internal appeal pro-
cedure of the agency, the agency may
process the allegation of discrimination
under its grievance or other internal ap-
peal procedure when thal procedure
meels the prineiples and requlrements in
$§ 713.212 through 713,220 and the head
of the agency, or his designce, makes the
deeision of the agency on the issue of
discrimination. That decision on the
issue of diserimination shall be {ncorpo-
rated in and become a part of the deci-
sion on the grievance or other internal
appeal.

[a4 I*R. 6370, Max. 10, 1069]
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§713.220

(a) The complaint shall be
promptly. To this end, both tr
plainant and the agency shall
with the complaint without undt
so that the complaint is resolh
cept in unusual circumstances, wi
60 calendar days after its receip
Equal Employment Opportunity
exclusive of time spent in the pr
of the complaint by the appeal:
iner under § 713.218, or (2) 90 ¢
days after its receipt by the Eqgr
ployment Opportunity Officer
hearing is held under Subpart B
771 of this chapter. When the cc
has not bcen resolved within th
cable limit, the complainant ma;
to the Commission for a revicy
reasons for the delay. Upon r¢
this appeal, the Commission 1
quire the agency to take special &
to insure the prompt processing
complaint or may accept the ay
consideration under § 713.234.

(b) The head of the agency o
signee may cancel a complain
complainant fails to prosecute t
plaint without undue delay. How
stead of canceling for failure t
cute, the complaint may be adj
if sufficient information for that
is available.

(E.O. 11478; 3 CFR, 1960 Comp.)
5370, Mar. 19, 1969, as amended a
15595, Oct. 8, 1969]

§713.221 Decision by head of ¢
designec.

(a) The head of the agenc]
designee, shall make the decisic
agency on a complaint based ¢
mation in the complaint file. s
designated to make the decisiox
head of the agency shall be on
fair, impartial, and objcctive, 1
ston of the agency shall be in
and shall be transmitted by lett
complainant and his repres
When there hag been a hearin
complaint, thal lebter shall also
(1) a copy of the Mndines, anal
recommended deelsion of the
examiner made under § 713,21
the transcript of the oral testin
other oral statements at the h
(2) if the hearing was under S
of Part 771 of this chapter, a co
report made by the hearing c
under that subpart and the
that hearing. When there ha

Avoidance of delay.

Approved For Release 2002/01/02 : CIA-RDP72-00310R000100440003-6



v oA
s in
¢ the
naing
vhich

ol ag
IOy

At
it
ioral
that
I the
pro-
may
ation
1ap-
rdure
its in
Mead
i the
ie of

the
2P0-
deci-
arnal

Approved Pbr‘B;eIease 2002/01/02 : CIA-RDP72-003&QR2000100440003-6
Title 5—~Chapter 1

3713.220  Aveidance of delay.

{(2) The complaint shall be resolved
rovaptly. To this end, both the com-
: .unam and the agency shall procced
with the complaint without unduce delay
so that the complaint is resolved, cx-
cept i unusual circumstances, within (1)
3¢ ealendar days after its receipt by the
Baaal Dmployvment Opportunity Oflicer,
exalusive of time spent in the processing
ol the comipludnt by the appeals exam-
iner under § 713.218, or (2) 90 calendar
days after its reeeipt by the Equal Em-~
plovinent Opportunity Officer when a
hieand 3 is held under Subpart B of Part
791 of this chapter, When the complaint
has not heen resolved within the appli-
cable Hmit, the complainant may appeal
to ithe Commission for a review of the
reasons for the delay. Upon review of
this appeal, the Commission may re-
guire the agency to take special measures
to insure the prompt processing of the
complaint or may accept thie appeal for
consideration under § 713.234.

(Y The hicad of the agency or his de-
strmee may cancel a complaint if the
complainant fails to prosccute the com-
rint without undue delay. However, in-

sicad of canceling for failure to prosec-

cute, the complaint may be adjudicated
if sulicient information for that purpose
is available,

(E.Q. 11478; 3 CFR, 1069 Comp.) [34 F.R.
5370, Mar. 19, 1969, as amended at 34 F.R.
15595, Oct. 8, 1969]

§713.220  Decision by head of ageney or
desiguce.

(n) The head of the agency, or his
desisnee, shall make the decision of the
agency on a complainé based on infor-
mation in the complaint file, A person
destgnated to make the decision for the
head of the agency shall be one who is
fair, impartial, and objective, The deci-
<ont of the agency shall be in writing
and shall be transmitted by letter to the
eomplainant and his representative.
When there has been a hearing on the
complaint, that lebter shall also transmit
(1) a copy of the findings, analysis, and
recoramended decision of the appeals
sxaminer made under § 713.218(g) and
the transcript of the oral testimony and
other oral statements at the hearing or
(2 if the hearing was under Subpart B
of Part 771 of this chapter, a copy of the
report made by the hearing commitice
under that subpart and the record of
that hearing, When there has been a

§ 713.222

hearing, the decision of the agency shall
adopt, reject, or modify (1) the decision
a5 recommended by the appeals exam-
incr under §713.218(g) or (2) if the
hearing was under Subpart B of Part
771 of ihis chapter, whatever recom-
mendations were made by the hearing
committee under that rubport, When tho
decision of the weeney 8 Lo rejoct or
modily the recomnmiended declsion of the
appeals examiner (or the recommenda-
tions made by the hearing committee un-
der Subpart B of Part 771 of this chap-
ter), the letter transmitting the decision
of the agency shall sct forth the reasons
for rejection or modification. When there
has been no hearing and nondccision
under § 713.217(c¢), the letter transmit-
ting the decision of the agency shall set
forth the findings, analysis, and decision
of the head of the agency or his designee.
The decision of the agency shall require
any remedial action authorized by law
determined to be necessary or desirable
to effect the resolution of the issues of
discrimination and to pr omote the policy
of equal opportunity.

(b) The agency shall advise the com-
plainant of his right to appeal to the
Commission the decision ¢f the agency
under this section on his complaint if
he is not satisfied with it and of the time
limit within which he must file the
appeal.

[34 P.R. 6371, Mar. 19, 1969, as amended at
34 PR, 13656, Aug. 26, 1969

§ 713.222 Complaint file.

The agency shall establish a complaint -

file containing all documents pertinent
10 the complaint. The complaint file
shall include copies of (a) the written
report of the Iiqual Employment Oppor-
tunity Counsclor under § 713.213 to the
Equal Employment Opportunity Officer
on whatever precomplaint counseling ef-
forts were made with regard to the com~
plainant's case, (b) the complaint, (¢)
the investigative file, (d) if the complaint
{5 withdrawn by the complainant, a writ-
ten statement of the complainant or his
representative to that effect, (e) if ad-
justment of the complaint is arrived at
under § 713.217, the written record of the
terms of the adjustment, (f) if no adjust-
rmcnt of the complaint is arrived at un-
cer § 713.217, a copy of the letter notify-
ing the complainant of the proposed
disposition of the complaint and of
his right to a hearing, (g) if deci-
slon is made under § 713.21%(c), a copy
of the letter to the complainant trans-
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witoue that dectsion, (h) if a hearing
was hold, the record of the lhearing, Lo-
sebhier with (1) the appeals cxaminer’s
nrs, analysis, and recommended de-
sision on ihe merits of the complaint
snder 3713218 or (2) If the hearing
was under Subpart 13 of Part 771 of this
chapter, the report made by the licaring
sotnuittee under that subpart, () if the
Pirector of Eaqual Ewmployment Oppor-
v is not the designee, the rccom-
falions, if any, made by him to the
ad of the agency or his designee, and
17 decision is made under § 713.221,
py of the letter transmitting the de-
o of the head of the agency or his
ance. The complaint file shall not
ortain any document that has not becn
made available to the complainant.

{81 F.R. 13657, Aug. 26, 1069]

ATPEAL TO THE COMMISSION
& 7315.231 Entitlement.

(a) Except as provided by paragraph
(m of this scction, a complainant may
appeal to the Commission the decision of
the head of the agency, or his designee:

{1} To reject his complaint because
) it was not timely filed, or (i) it was
not within the purview of the agency’s
regulations; or

(2) To cancel his complaint (1) be-
cause of the complainant’s failure to
prosecute his complaint, or (i1) because
of the complainant’s separation which is
1ot related to his complaint; or

¢3) On the merits of the complaing,
under § 713.217(c) or § 713.221, but the
decision does not resolve the complaint to
the complainant’s satisfaction.

(b A complainant may not appeal to
the Comnission under paragraph (a) of
this section when the issue of discrimina-
tion giving vise to the complaint is being
considered, or has been considered, In
connection with any other appeal by the
complainant to the Commission.

{34 T.R. 5371, Mar. 19, 1969]

£713.232 Whercto appeal.

The complainant shall file his appeal
in writing, either personally or by mail,
with the Board of Appeals and Review,
1r.8. Civil Service Commission, Washing-
ton, D.C, 20415.

{84 ¥.R. 5371, Max. 19, 1969]

§713.2233 'Time limit,

(a) Except as provided in paragraph
(b) of this section, a complainant may
dle an appeal at any time after recelpt

b
¢
%

of his agency’s notice of final decision on
his complaint but not Iater than 15 cal-
endar days alter receipt of that notice.

(b) The time limit in paragraph (a)
of this scction may be cxtended in the
discretion of ihe Doard of Appeals and
Review, upon a showing by the complain-
ant that he was not notificd of the pre-
seribed time limit and was not otherwise:
aware of it or that circumstances beyond
his control prevented him from filing an
appeal within the prescribed time lmit.
184 F.R. 6371, Mar. 19, 1969]

§ 713.234 Appellate procedures.

The Board of Appeals and Review shall
roview the complaint flle and all relevant
written representations made to the
board. The board may remand & com-
plaint to the agency for further investi-
gation or a rehcaring if it considers that
action necessary or have additional in-
vestigation conducted by Commission
personnel, This subpart applies to any
further investigation or rehearing result-
ing from a remand from the board. There
is no right to a hearing before the board.
The board shall issue a written decision
setting forth its reasons for the decision
and shall send copies thereof to the com-
plainant, his designated representative,
and the agency. When corrective action
is ordered, the agency shall report
promptly to the board that the corrective
action has been taken. The decision of
the board is final, and there Is no further
right to appeal.

[34 F.K. G371, Mar. 19, 1969 ]

§ 713.235 Review by the Commissioners.

The Commissioners may, in their dis-
cretion, reopen and reconsider any previ-
ous decision when the party requesting
reopening submits written argument or
evidence which tends to establish that:

(a) New and material evidence is
gvailable that was not readily available
when the previous decision was issued;

() The previous decision involves an
erroneous interpretation of law or reg-
ulation or a misapplication of established
policy; or '

(¢) The previous decision is of & prec-
edential nature involving 8 new or un-
reviewed policy consideration that may
have cffects beyond the actual case at
hand, or is otherwise of such an excep-
tional nature as to merit the personal

. attention of the Commissioners.

[34 F.R. 11537, July 12, 1960]
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§ 713.236 Relationship to ot

When the basis of the cot:
discrimination because of race,
ligion, sex or national origin i1
action which is otherwisc app
the Commission, the case, incl
issue of discrimination, will be.
under the regulations appropri:
appeal when the complainant
timely appeal to the Commiss.
cordance with those regulation
[84 F.R. 6371, Mar, 19, 1969] ‘

RepPorRTs TO THE CoOMMIS
§ 713.241 Reports to the Co

Each agency shall report to
mission information concerr
complaint counseling and the ¢
disposition of complaints w
subpart at such times and in s
ner as the Commission prescr
[34 F.R. 5371, Mar. 19, 1969]

Subpart C—Minority Group
System

§ 713.301 Applicability.

(a) This subpart applies (1.
tary departments as defined
102 of title 5, United States ¢
executive agencies (other than
eral Accounting Office) as defir
tion 105 of title 5, United St
and to the employees thereof,
employees paid from nonap;
funds, and (2) to those portic
legislative and judicial branct
Federal Government and th
ment of the District of Columk
positions in the competitive s¢
to the employees in those posi

(b) This subpart does not
aliens employed outside the lin
United States.

[34 F.R. 5371, Mar. 19, 1969, as a
34 F.R. 14024, Sept. 4, 1969]

§713.302 Ageney sysiems,

(a) Bach agency shall es
system. which provides statis
ployment information by race o
origin.

(b) Data shall be collected o:
ual identification and shall he
only in the form of gross sta
agency shall not collect or mai
information of the race or na
igin of individual employees ex
an automated data processing
used in accordance with stan

" Approved For Release 2002/01/02 :

AN

Rl I LR (T SR OO LN

CIA-RDP72-00310R000100440003-6



v ahatdl
devant
o the
L COINt=
nyesti-
s that
wl e
nission
Lo ans
resuli-

rective
ston of
ftrther

SLOIRCT S,
air dis-
PRIV R
uestiog
1ant o

hlished

o e
Or une
ab oAy
pasg ol
expatie
TSIl

Approved Fs@elease 2002/01/02 : CIA-RDP72-00%4QR000100440003-6

Title 5-—Chapter |

§713.256  Relatiouship to other appenls,

When the basis of the comaplning of
Hserimination beeause of Tace, color, re-
Anton, sex or national ordgin tnvolves an
action which is otherwise appendable to
the Commission, the case, Ineludingr the
#sue of discrimination, will be brocessed
nder the repulations appropriate to that
appenl when the complainant makes a
Hmely appeal to the Commission in ac~
cordance witl those repulations.

[34FIL 53TL, Mar. 19, 1969

Beprorrs 1o 1nE CoMMission

8715241 Reports 1o the Commission,

Bach dageney shall report to the Com-
mission  information concerning pre-
complaint counseling and the status and
disposition of complaints under this
subpart at such times and in such man-
ter as the Commission preseribes.

{84 F\.R. 5371, Mar. 19, 1969]

Subpart C—Minority Group Statistics
System

§ 713.301 Applicability.

(a) This subpart applies (1) to mili-
tary departments as defined in section
102 of title 5, United States Code, and
executive agencies (other than the Gen-
eral Accounting Office) as defined in sec-
tion 105 of title 5, United States Code,

and to the employees thereof, including -

employees paid from nonappropriated
funds, and (2) to those portions of the
legislative and judicial branches of the

Federal Government and the govern--

ment of the District of Columbia having
positions in the competitive service and
to the cmployees in those positions.

{(b) This subpart does not apply to
aliens employed outside the limits of the
United Stales.

[3¢ F\R. 5371, Mar. 19, 1969, as amended at
34 I*.R. 14024, Sopt. 4, 1969]
§ 713.302  Agency systems.

(a) Each agency shall establish a
system which provides statistical em-
ployment information by race or national
origin.

(b) Data shall be collected only by vis-
ual identification and shall be disclosed
oily in the form of gross statistics. An
ageney shall not collect or maintain any
information of the race or national or-
igin of individual employees except when
an automated data processing system is
used in accordance with standards and

e ok v s e N o e

8§ 713.401

requlrements preseribed by bhe Com-
mission to insure individund prrlvive sy pned
the separation of Lhad Informntion Trenn
personned I‘('(‘.()l’(]H.

e bineh system s sablecl Lo e ol -
lowing controls:

(1) Only those catepories of race and
national oririn preseribed by the Com-
mission may be used:

(2) Ouly the specific procedures for
the collection and maintenance ol data
that are preseribed or approved by the
Conamission may he uscd;

(3) The Commiission shall review the
operation of the agency systom to in-
suro ndherence to Commission proce-
dures and requirements. An agency may
make an exception to the preseribed pro-
cedures and requirements only with the
advance written approval of the
Commission.

(d) The agency may use the data only
in studies and analyses which contribute
aflirmatively to achieving the objectives
of the equal employment opportunity
program. An agency shall not establish a
quota for the employment of persons on
the basis of race, color, religion, sex, or
national origin.

(e) An agency shall report to the Com-
mission on employment by race and na-
tional origin in the form and at such
times as the Commission may require.
{3¢ I\R. 5371, Mar. 19, 1969, as amended at
34 F.R. 14024, Scpt,. 4, 1969]

Subpart D—Equal Opportuniiy With-
out Regard to Politics, Marital
Status, or Physical Handicap

§ 713401 Equal opporiunily without
regurd to politics, marital stalus, or
physical handicap,

@) In appointments and position.
changes. In determining the mertt and
fitness of a person for competitive ap-
bointment or appointment by noncom-
petitive action to a position in the com-~
petitive scrvice, an appointing officer
shall not discriminate on the basis of the
person’s political affiliations, except when
required by statute, or marital status, nor
shall he diseriminate on the basis of a.
bhysical handicap with respect to any
position the duties of which may be effi-
clently performed by a person with the.
Pbhysical handicap.

(b) In adverse actions and termina-
tion of probationers. An agency may not.
take an adverse action against an em-
ployee covered by Part 752 of this chap~
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- por effect the termination of o pro-
fioner under Pavt 315 of this chapter,
(i for political reasons, exccpt when
conuived by statute, (2) that is based on
rintination because of marital status,
or «3) for physical handicap with respect
1o any position the duties of which may
e eliciently performed by a person with
the physical handicap.

pig 1UIR. 5372, Mur. 19, 1969

ZART 715—NONDISCIPLINARY SEP-
ARATIONS, DEMOTIONS, AND
FURLOUGHS

Subpart A [Reserved]
Subpart B—Voluntary Separations

V15.200  Applieability,
715.202 Resignation.

Sounce: The provisions of this Part 7156
appear at 83 PR, 12482, Sept. 4, 1968, unless
otherwise noted.

Svbpart A [Reserved]

Subpart B—Voluniary Separations

AvrmonriTy: The provisions of this Sub-
aart B issued under 5 U.B.C, 1302, 3301, 3302,
7a01, 1.0, 10577, 3 CFR 1054-1058 Comp., p.

215 E.O, 11222; 3 CFR, 1064-19656 Comp., p.-

3006.
& 715.2861  Applicability.

This subpart applies to separation ac-
tions requested by employees in the ex-
ecutive departments and independent
establishments of the Federal Govern-
ment, including Government-owned or
econtrolled corporations, and in those
portions of the legislative and judielal
wranches of the Federal Government
and the government of the District of
Columbia having positions in the com-
petitive service.

§ 715,202 Resignation. .

{a) General. An employee Is free to
resign at any time, to set the effective
date of his resignation, and to have his
reasons for resigning entered in his offi-
cial records.

th) Withdrawal of resignation. A res-
ignation is binding on an employee once
he has submitted if, except that the
agency, in lts discretion, may permit
the employee to withdraw his resigna-
tion at any time before it has become
effective.

PART 731—SUITABILITY
Subpart A—[Roserved]
Subparl B-—Svuitability Disqualifications

Sce.
731.201 Reasons for discqualification,

Subpart C—Suitabilily Rating Actions

731.301 Jurisdictlon,

731.302 Actions apalnst cmployecs by the
Commission,

731.303 Dcharment..

Subpart D—Appeals and Reemployment
Eligibility
731.401 Reemployment cligibility of certaln
former Federal cmployecs.

AvurHonriTy:, The provisions of this Part
731 issued under 5 U.S.C. 3301, 3302, 7301,
E.0. 10577; 3 CFR, 1964-19568 Comp., p. 218,
E.O. 11222; 3 CFR, 1964-19656 Comp., p. 306,
unless otherwlse noted.

Source: The provisions of thls Part 731
appear at 33 F.R. 12483, Sept. 4, 1068, unless
otherwise noted.

Subpart A—IReserved]

Subpart B—Suitability
Disqualifications

§ 731.201 Recasons for disqualification.

Subject to Subpart C of this part, the
Commission may deny an applicant
examination, deny an eligible appoint-
ment, and instruet an agency to remove
an appointec for any of the following
reasons:

(a) Dismissal from employment for
delingquency or misconduct;

(b) Criminal, infamous, dishonest,
immoral, or notoriously disgraceful con=-
duct;

(¢) Intentional false statement or de-
ception or fraud in examination or ap-
pointment;

(d) Refusal to furnish testimony as
required by § 5.3 of this chapter;

(e) Habitual use of intoxicating bev-
erages to excess;

(f) Reasonable doubt as to the loyalty
of the person involved to the Govern-
ment of the United States; or

(g) Any legal or other disqualification
which makes the individual unfit for the
service.
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Subpart C—Suitability Rc!iru;
§ 731,301 :

(a) Appointmments subject 1
gation. (1) In order to establi
poinlee’s qualifications and
for employment in the compet
ice, cvery appointment to a 1
the compctitive service is subj
yestigation by the Commissio;

(i) Promotion;

(ii) Demotion;

(iti) Reassignment;

(iv) Conversion from car
tional to carcer tenure;

(v) Appoiniment, or conver
appointment, made by an age
employce of that agency who
serving continuously with th
for at least one year in on¢
positions in the competitive ser
an appointment subject to inv

(vi) Reinstatement cffected
year from the date of separt
Federal civilian employment
honorable separation from mil
jce, provided the one-year, ¢
investigation period appliec
previous appointment has ex

(vil) Transfer, provided tht
subject-to-investigation perioc
the previous appointment has

(2) Appointments are sub;
vestigation to continue the Co
jurisdiction to investigate the
tions and suitability of an
after appointment and to au
Commission to require remov
finds the appointee is disql
Federal employment., The
investigation condition may 1
strued as requiring an employ
a new probationary or trial ¢
extending the probationary o1
od of an employee.

(b) Duration of condition
ject-to-investigation conditi
automatically at the end of 1
the effective date of appointir
in o case involving intent
statement or deception or {1
amination or appointment.
§731.302 Actions against er

the Commission.

(a) For a period of 1 yea
effective date of an appointm
to investigation under §7T
Comimission may Instruect ar

Jurisdiction.
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SENDER WILL CHECK CLASSIFI{ 1ON TOP AND BOTTOM

| UNCLAsSIFIED | | CON«DENTIAL | | SECRET

OFFICIAL ROU’TING SLIP

TO NAME AND ADDRESS DATE INITIALS

1 Executive Director-

9 Comptroller

3

4

5

6
AGTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE

Remarks: Red: I talked at some length with a new

member of the Executive Officers Group, Richard
Clark McCurdy, who joined NASA about one month
ago as Assistant Administrator for Administration.
Prior to that time he had been President and Chief
Executive Officer of Shell Oil and retired under its

age-60 policy.
he was

here with one of the Braokinga Institution groups.
He thought that session had been most successful.
He seemed very sensible, intelligent, and well
disposed toward the Agency.

LEBEHOoy
FOLD HERE TO RETURN TO SENDER
FROM: NAME, ADDRESS AMD PHONE NO. DATE
General Counsel 11/19/70
| UNCLASSIFIED | | CONFIDENTIAL | SECRET
- o e (40)
rom;m. 237 Use previous editions ’ x
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SENDER WILL. CHECK CLASSlFlj {ON TOP AND BOTTOM
| uncrassiFiEp | | CONrfDENTIAL | | SECRET
OFFICIAL ROUTING SLIP
TO NAME AND ADDRESS DATE INITIALS
! Ipirector of EEOQ 2E38
2
3
4
5
6 :
ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE
Remarks:
Ruth: I thought this might be of some
interest to you and also attach a couple of
the fliers connected with the EEQ problem.
LRHouston
FOLD HERE TO RETURN TO SENDER
FROM: NAME, ADDRESS AND PHONE NO. DATE .
General Counsel 11/19/70
| UNCLASSIFIED | | CONFIDENTIAL | SECRET
ious editi (40)
Fo‘R_nb 7uo. 237 Use previous editions %&
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